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. : • ' • . Pane 1 

_ I 

TTidrf' ir. n 1 onn r,rad±t±oh of u.s±nq thlrH pames to help manaqementi 
rinrl Inbor achieve c1o??ure when they fin^l thenselves at xmpasse and feel 
i/nablo to make further proqross on their own. The processes of 
me^'^iation, fact- f inrlmn , an*! a rbxtrat lon "are fam±l±ar to us, anrl we all 
recoqnize that the presence of an nnb±ase^l anrl presnmably fn±r neutral 
cliannos tlio ways in whicli barqainnrs interact. * But by the time ^neutra Is 
enter at impasso, positionrs have urnally been polarized and flexibility 
of the nartxes to consx^lor new alternatives severely eroded. MthoUqh 
impasse riav be the point in the barnaminq process at which neutrals are 
nost ronmonly use'^ , for many reasons it mav also be the period (in the ^ 
rel ationshm V>etweon the parties at which they can be least effective. 

There Vls an equally ]onrr, >nit much less wx^lely recoqnized, 
tridition of rioMtral invnlvoment m bnrqainxnn wlixch has as xts major 

purpose tlie pre^/entxon of impasse, rather than its rescTTution. The 

__ « ' 

development of joxnt 1 abor-manaqement committees with the participation 

of thir<l oartien, the Re lat lOns-by-Ob ject ives initiatives of the Federal 

... ' . .. . .. ' ' . . ^ _ 

Mediation' anrl Conciliation Service, -and the attempts by several social 

scientists xo channo barqaxnina interactions throuqh Orqanizat^ion ^ 

Oeve 1 oprnent techniques are all examples of what mxqht be called 

preventative mediation. The purpose of these proqrams is to alter the 

structures and processes throuqh which parties interact at the 

barnaxninn taV^le .so that they can strenqthen their relationships and 

more effectxvelv resolve their mutual problems. • i^^^ 

The next fifteen years promises to be a period of unusual stress 
for hiqher educatiO)n in neneral , and for unxon-admxnis t ra t xon relations 
m particular. Enrollments and resources are likely to decline in the 
face of inexorable demoqraphic trends and competxnq demands for other 
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T. f v;o fociir; our nT:T:ent.±ori FiriH efforts Oil our differences, we mHy 

use the nrlvorsnrinl nnd contentxoas environment of the barqci ±ni:nq ' table 

to fiqht nore and nore over lf=^ss and less. In the faco of an 

increasinrrl •/ malevolent environment, that is a fiqht that both sides may 

lose. Or e other hand, if, v/ithout losinq siqht of bur; dif ferinq 

interests, we can focus our attention bn workmq toqether to solve 

extremely rO'nT>lex problems of mutual' concern, barqaininq may fulfill its 

promise as -..nstrument for institutional development. The problems we 

wxll fare in the 1 ^ROs arid 1090s make it imj^erative that we consider a 

new approach- to barqaininq to accomp 1 i sh ' th is . My Rutqers colleaque, 

Bert Hrown, refers to this new* orientation as "mutual-qain barqaininq," 

• f 

and I believe that it represents the form of barqaininq that will 

characterize success f \jl 1 abor-manaqement relationships • in hiqlier 

education dtiri'nn the next decades. 

'^he creative use of neutrals can boVone way of redirectinq t]\e 
course of nenotiations tov/ards mutual nairi barqaininq. Last year, with 
stioport from t>ie Fund or the improvement of Pos t seconda ry Educatic n, a 
neutral v/orked over a' tv/e 1 ve -month period v/itli the admiriistr^^tion and 
faculdv union of a two-year, public community colleqe to test the idea 
that a neutral could be a caralvst for more coristructive mutual-qain 
barnaininn throuah involvement With the parties before, dunnq, and 
a f ter ' neqotia tions , as well as at imnasse. Umon-administrat lon 
relationships at this colleqe dunnq an earlier ten-year period of 
caTnpi:s qrowth and expatis lOn ' we re considered satisfactory by both 
parties. Mowever, the onset of enrollment declines, shifts, in student 
interests, fi^l inadequate state fiscal support levels J.ed the 



Paqe 3 

adm± rixsrrht. ±6n durxncy tho previous roUnd of neqoriarlons ro declare a 

israce of f±scail ernernency, institute a reduct:±oh in force, and lay off a 
I* 

number of tienurcd faculty . The nenotiations that: year were 
understandably b±r.ter and cohtenrious . As the parries prepared ro i 
reneqotiate^ a successor conrract in rhe summer of i^Hi, thexr 
rel ;^r xortsh±p was clearly adversarial , characterized by h±gh levels of 
disrrd^r and personal anxmosxry, unwx 1 txhqness ro 5hare inf6rmarion> and 
an alnosr conplere severance of communxcat xons . The layoff acrxons were 
beinq lenally challenned, and charqes and counr ercharqes were beinq 

exchanqed. ^fhen rhe union and adminxsrrar xon were approached and asked . 

I 

xf rlioy would bo wxllxnq ro - pa rr xcxpare xn a pxlor proqram ro' derermxne 
xf nenrrals could help ma'ke barqaxnxnq more consr rucr ive , they borh 
accepred and qave as rheir reason I'xr can'r qer any worre." 

They aqreed ro permxr xnrervxews of unxon arid adminxsrrar xon 
represenrar j ves r and dxsrrxbnrxon o*" a ^,uepr xonnai re on campus ro ri-sess: 
rhe clxmare of present relar ionsh xps . They also aqreed ro permxr the 
neurr^l t:o sxr xn at neqorxatinq sessions with the rxght ro offer-. 
sUnqesrxons ro the parries (later expanded ro permit attendance by the 
neutral at all caucuses). They indicated their willingness to 
partxcx-nate ,i-n workshop>s or other experiences which mxqht be suqgosted 
by the neutral , and to support an evaluation effort at the conclusion of 
the project. In turn, t^e neutral aqreed to onqaqe xn no activity 
without prior consul taricn .with , and approval of, the. parties, and both 
parties reserved the riqht to ask the neutral to withdraw from the 

- - V 

campus at any time if xt felt ita interests were bexnq comprortxsed . 
These understandxnqs were contained xn a letter jointly sinned by the 
parties, v;>)xch not only ensured that they would retain complete control 
over the barqaming process but also served as evidence to each other of 
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thoir 'loRiro tf) ±mf>rove ii,he±r relat.±onsh±n. 

(f 

In descr±b±nq sdine of the activities and outcoTHes of this pilot 
project., at various points in this presentation I want to intersperse a 
ntamber of neneral iz.atxons or assertions that I would offer as counsel to 
others interested in Cine creative use of thirfl parties. I will refer to 
thjbm as " Pronos 1 1 ions '* to underscore their tenta.tive nature since they 
are based nnrriarily on experiences in only one campus. However, they 
are fully consistent w±th the experiences o^ professional's and scholars- 
concerned V'/xth the productive nananenent of conflict iri many settinqs, 
and I believe that they are qenerally applicable to academic bargaimnq. 

In the first staqe of tFT^ird-party participation in barqnininq, the 
neutral must contact the principals and reach a mutually acceptable 
understandfinq with therri concerninq activities and r.elat lonships . Many 
campuses ^^'re familiar with the use of expert consultants -as third 
parties ccilled in by admm-istrators without ^faculty consultation to. 
examine some aspect o^" insti tut trmal operations. This client-consultant 
relarionship is not sufficient in barqaimnq, hov/ever. Since it is a 
bilateral nrocess involvinq two parties apnroachmq each other with ; 
Verbal equality, the use of 'i third party must be mutually anreeable. irt 
many v/ays,' cheso initial contacts between the neutral and the 
administrative ; and union leadership constitutes the most critical phase 
of third party involvement, since- it is the founriation upon which the 
balance o^ the process is built. Based upon our experience, I would 
sunaest the Ro]lo\-'inq. 
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PROPOSITION L. Neutrals can work effectively in barqainino 
only when union and administration jointly wish to improve 
their relationships, and mutually aqree on the use of a third party. 

PROPOSITIOM 2i During the* initial contact staqe, as well as 
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±h nil suVisequent interact j.on, a neut ral'J^usr be honest , open, 
atlf^l everihariflerl , an^^ treat both partxes as equal partners. 

. _ : . / 

PRiOPOe^ITIOrj 3. ^ neiitral can provide assistance, but 
parties must retain control of their barqaining relationship 
at all times- Th±s is f asci I I'tat eii by an uriderstandinq that 
the neutral serves as the pl^easnre of the ' pa rt ies _and wj.ll 
. inimediately end the relationship at the request of either of them. 

7h(R inplicatio'n of these initia V propositions is that the potential 
useful nf?ss of n neutral in promotinq rnutual-qain barqaininq is negated 
if the concept is forced on either party. Constructive outcomes must be 
desired, not imposed, and the neutral is a means, not ^n end. The goal 
of the process is to improve the relationships betv/een the barqaininq 
narties,' and to. permit them to reach more conr^ tructive and mutual ly 

V — - ^ - - 

advant^neous contractual aqreements. The neutral is effective only to • 
the extent that both parties see him or her as a tool for that purpose. 
This* means that the use jof neutrals is not a panacea for the problems of 
bargaining. ^ neutral cannot provide assistance if one party sees no 
need to chanae the barqaininq relationship, or is interested only in 
attempt I no to maninulnte the other. 

- rjimitina the use of neutrals to situations? in which the parties 
sliare a desire to improve their relationship m / at first glance appear 
to make neutrals superfluous. Hov/over, the desire 'to chanqe, wha.le 
necessarv, is not by itsel f "suf f icient to lead to mutual qairi 
barqainincT. For reasons which will be described below, the nature of 
barqaininq is such that even parties with the best of intentions may 
inadvertently find themselves enmeshed in processes of spirallinn 
disruptive conflict. 



» 

Oncp a MPntral has booh accepterl V-jy^ the \m±bh and aflrTij.n± st.rat.±on > 
the next staqe of thn' process beqxns. In thx55 ^ixaqnbstxc staqe, the 
hoiitral works wi^th the unxon arin atimxnxstration l^ar'ersKin to collisct 
arifi analv^.o r?ata whxch w± 1 1 xnHicrito more precisely the onaomq or : 
ant xcipat crT nroblems ±n baraainxnq. The parties may both feel'^^a need to 
xmprove their relationships, but at the same time may have differeSt 
concents of the cause -of their pifesent difficulties and therefore 
different ideas about what must ha/>pen in order for "chanqe to occur* 
One o^ the functions of the neutral rluriuq thiS diaqnbstic stage iS to 
help the parties c iar i f y' wh ich of their problems are related to apparent 
conflicts of interest, and whiCh are caused by misunder standinns . 
because of the difficulties in maintaiUiuq accurate communications in 
barqainincT parties are often unable to correctly make thiS distinction, 
yet Without an accurate sense of their relationship improvement is . 
except lona llv difficult. 

In this nroiect, data were collected to assist m diagnosis m two 
ways. First, faculty and aidminis trator s completed a questionnaire ^ 
rjeveloped ^or this prbiect which asked them to identi fy character istics 
related to noneral campus climate, as well as >the specific processes and 
outcomes o^ baroaininq on campus. Second, intensive, open-ended 
interviews were held v/ith ?1 union and administrative leaders on campus- 
in wh^ch,^ respondents were asked to id^^ntify their perceptions of the 
barqaininn j-e lat lonship, how it qot the way ir was, and what both sides 
could do to improve it. Roth the questionnaire data' and t-he interviews 
were summarized, and pr'esehted at separate meetings to the union 
president and chief neqotiator, and to tfe administration president and 
chief negotiator. The data were provocat lve^^- and the interview comments 
were frank and in some cases unsettlinq. Both sides found some "of their 
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> 

peirceptiibnn confxrnec^, and brbers c1 ± scon f ± rmeH by what they saw. They 

bbrh understood rhe inporrance of the results, 'and rhey both aqreed ro 

_^ ..... 

expose rhe dara ro a larqer qroup of people at' a full-day, off-campus 

t ', 

workshop d±recred by rhe neurral. Th±s was a risky decision by borh 

. c^- - . ... 

parr±es> for several reasons- Sbne of the dara reflecred poiirically 
sens±rj.ve ±ssues f for example, the cleqroe to wh±ch rhe faculty supporred 
rhe un±on, or arlTn±n±srrat±ve percepr±o,ns of rop campus admi nisr rat 3:6n ) ; 
orhers dealr w±rh marrers wh±ch would almost cerrainly appear ±n rhe 
forrhcbn±nn barna±nlhn (for example, rhe degree of faculty sar±sfacr±on 
w±rh salarv levels)- In rhe existmn adversarial campus environment, 
rhese 'data could be used by either side ro publicly atrack rhe other. 
In addirion, rhe workshop setrinq miqhr place eirher of them in a 
conpr^omsinq poBirion, or lead ro expressions of overr hosriliry which 
"> could worsen rarher rhan improve rheir re lar lonships .» Dispire rhese 
problems, borh sides^arrreed ro conrinue rheir participation. The 
reacrions of rhe parries durinq rhis d'iaqnosis phase lea<1 to rhe 
f ol lov;±nq propos ir lons . 



PROPOSITIon ^. TV nisutral can help pa rr les col 1 ect and analyze 
dara concerriinq rheir bargaining relarionship rhar will be : 
accepred a?; valid by borh sides^ and r.hat will give rhem insighr _ 
inro the dynamics and problems of rheir negotiarions process and sryle. 
This tiridersrandinq is an essential precondition for chanqe. 



PROPOSITION 5. The acrive involvement neutral permirs 

names to communicare co 1 1 aborar ive inrentions ro each 

other m a way rhar would not otherwise be possible when 

adversarial relar lonships and low levels of rrust mak<^ it _- - -_ 

difficult for either side ro accepr rhe word of rhe other as credible. 

PROPOSITION 6. The presence of a neurral provides _ some protecr ion 
ro rhe parries aoainsr h^iung w^akr;^esses exploired, and rherefore 
makes it more likely rhat rhey will be willing ro rake risks 
ro improve their ifelar ionships . ^ 



EKLC 



9 



....... ' :<__ _■ ._.<r '._ 

The ^locxsiorr ro parr xc xpato in a workshop t.6 (discuss rhe results of 
the delta collertion procissges narks the tranisition between the dxaqno^xs 
phase anrl the intervention phase of the project. Kn xnterveritxdn pan be 
thouqht of as an eveflt or process vJhich would not normally occur xn an 

■ ■ / _ -/-'s - ^ 

xnstxtutxon but whxch has been desxqned to correct some dxaqnoserl 

f^roblem. Tt should be noted, however, that wh i le cbnceptua 1 ly. the use 

of neutrals xs presented xn thxs paper as a^^^^equence of foUr dxscrete- 

staqes of entry , dxaqnosis/ xnterventxori , and evaluation, ±n fact 

elements of each o"^ these are seen alii tixrouqh the programs 

xnplenentatxon . The di*veTopment tr^+ist and credibility, ^or example, 

ft 

a major concern durxnq the entry pbase, xs a contxnuxnq and recurrxnq 

, • - ^ - 

xssue all throunh the nroqram. Dxaqnosxs, whxle most promxnent after 

entry xssues have been resolved and before formal interventxon 

^ ' I. " " _ '_ • _ ' 

actxvxtxes take place, xn fact beqxns wxth the- fxrst contacts with the 

campus and xh refxner^ and altered by events xn all other phcises. In the 
same wav, whxle the concept of xnterventxpn achieve s^formal xmportance 
with the development, of the workshop and the pa ttxcipat xon at th.e 
barnaxnxnn table whxch followed, xn fact even' p^rxor to that time a 
ntinber of important interventions had already affected the onqoxnq 
functxonxnn of the campus. For example, the xnitxal contact by the : 
neutral wxth. the unxon and admxnxstration provided an oppprtunity for 
sxnnalxna to each orher by thexr behavxor a desxre to xnprove 
barqaxnxnq, and the xntervxev/s and quesrionnaxrj^^ themselves were 
reported' later by narticxbants to have called attentxon by thexr wordxnq 
rind presenr.at xon to problems and^ opportnnitxes not previously 
consxdered. 



\ 
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Tho o f r*-cninpiiB workshop whs based on an es£ab1:xshe<"1 0D„ process 

cnrierl survey fef?ciback in which dara collected frorn a qroup are n±ven 
i " , 

back ro jlx, xn samTnary form ro be userl for understianrixriq ar>d chanqxnq 

orqanizatiionnl procesReR.. Exahreen people arrenderl, evenly divxderl 

berween the unxon ieadershxp, rhe admxnxsrratixon leadershxp, and the 

heads of rhe academic dxvxsxons who were faculty now also cOnsxdered 

part: of "inxddle ma narremenr . " ^he fnornxnn sessxon, surnmarxes of rhe 

quesr JLonnaxre . and inrervxew dara were dxsplayed on large charrs xn frohr 

nf rhe room, analyzed by rhe n-eurlral> and dxscusse[d by the partxcxpant^. 

Inrerost was exrremely h xqh > the . (la r a w^ere corisxdered credxble because 

rhoy had been nenerared by rhe partxcxpanrs themseives, commenrs were 

al-^ost unxformly analyrical and questxoninq rarher rhan defensxve, and 

peoplf? seemed pleased ro have an ppporrunxty ro pubtxcly conftonr xssues 

whxch had nrevi.ouslv only been dxscusse.d in the hidden processes of rhe 

t* ' _ _ 

bafnaxnxnq rable. The data indicared aqreemenr by both sxdes rhat rhe 

z' • ^ 

col lene had Understood and a^tcepted qoals, reward systems whxch 

stinporred those n©als, and qood srudenr-f acuity relarxons, as well as 

problems xn campus morale avid faculty- admxnxsrrar xve 

relarxonshxn^s .There was qeneral satxsfacrxon by both qi^oup^ in many 
aspecrs of xnstxrur xonal functxonxnn, as well as aqreemenr rhat^ prevxous 
barqaxnJnq re 1 ar xonsh xps had reduced t^rusr, decreased communxcar xons , 
and exaccerbarerl adversarxal relar xonships . In particular, ^^^Y 
surprxsed by-rrhe mxrror xmaqes rhey had of each other as barqainers. 
For example, the data xhdxcated rhat they saw rhexr own posxtxons as 
reasonable while those of the other side were not,*^and xn rhe same vexn 
quesrioned rhe openness and flexibxlxry of rhe other,; the support of 
thexr constituencies, rhexr desire ro cooperate, and rhexr wxllxnqness 
ro 1 xst^n to new xdeas and undersrand rhe other, v/hxle at the same txme 
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helicvlnn thnr. tltoir nwn siie Wris free of these faults. The neut:r?il was 
able to f'ixscuss these results ±n terms of cornrnDnly exper j.enceri 
consequences of mternroup conflict, anri to j;if^aqest that ±n a system of 
low trast an^ xnndeqnate communications^ parties are Ixkely to see only 
those behavxors of the other whxch* confirm thexr own oxpectat ±oris , and 
to j.qnore or m±s under s tanrl -^ehaviors by the other which would contradict 
them. 

^ The a f ternoon ^ses s ±on of the Workshop was structured to perm±t the 
three role aroups to meet separately to identify specific problems which 
r.hoy discussed ±n the morn±riq session, and' then to meet toqeth^^r to see 
if tvHe enti-re qroup could work on one of these problems and achieve 
consensus on the next steps that should be taken to correct it. Because 
of time constraints, the afternoon session was not fully successful in 
achieviuq its noal. Nevertheless", the entire process was later 
evaluated by the participants as havinq had significant ±mpact upon th^e 
perceptions of each c7roup about the other, increas±nq unders t andinq of 
the nature of their poor relat±bnships> and chanq±nq the ^behavior s of 
several of the participants. Rased upon this experience, I have the 
f oH . o wx nq reactions. < 

PRdPOniTION 7.'^ neutral can help neqotiators establish 
structures^ such as workshops, in which bgrgaininq parties 
can cone toqether to d±sauss the nature of their reiationsh'ip, 
and the chariaes which could improve ^it. 

V PROPOSITIOM R. Sponsorship of such an activity by a' neutral 

leqitimates the open expression of views, and ensures that 
conflict generated wil 1 not get out of hand; the off-campus 
sett ma removes the p^a rt icipants from the common distract ions 
of the campus, and by Clearly separating the activity from 
barqainmq makes more open communication possible. 
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Pormnl Hnrf]nxn±nn at the table beqari. shortly after this completion 

_ _ ^ _ _ . 

of the workshop* ^nrl part±c±pa tidh of the neutral at the barqain±nq 

tablo, xn caucuses^ ±n io^rit un±on-nriTniniStrat ion study comniitteeis , and 

in casual neetxnns w±r.h the- ba rqaxners before and after the sbssions 

cpp t j.r_ntorl the najor elements of the intervention phasis of trie project; 

Iz. xs xmnos s e to completely disscrxbe in this presentation the fall 

rnnac actxvxtxes of the neutral over XXX hours of barqaining "held 

'■^[irj^nri YY sessxons; indeed, preliminary content analysis of notes at 

each iossion xdentxfv -literally hundreds of xndiVidua 1 behavidrs , 

rnnni'in from mo ^ i atinq a dispute to rearranqinq chairs m a committee 

me^-^x: xri'i room. It: xs critical to note, however, what the neutral did not 

lo, and that j.?^ at:tiempt to influence the parties concerninq the content 

) th.o rnntrart. Rather, the neutral's role Was to assist the parties 
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no tlieir attention on the nrocess of their interaction, and 



thus CO heli-^ i>iem more effectively accomplish their own objectives. V^e 

nil recon'ixze the difficulty that people have m clearly commU n i ca t inq 

J. lear. <^^o that the messaae sent by one is completely understood by 

another. This problem xs intensified when the topics become more 

rorT^nlnx, and when the parties fill different organizational roles and 

r,}uis have "'x^ferent Perceptions of o^qanizational life. But perhaps of 

♦•^von nroater importance, communication is problematic v/hen the parties 

are j. n compotition — and barqaining is a clear example of a competitive 

relationship. That is why barqaihers are apt to focus xA^exr attention 

on the differences between their positions rather than their 

s xmi larxt xes , to create stereotypical imaqes of the other> to filter 

communication sd that messaqes inconsistent v^ith the stereotype are 

- P _ _ _ _ i 

filtered out and ambiquities are distorted, and finally to be so 

comtnxtted to ones own solutions that one is literally unable to hear. 



EKLC 



Page 12 

much' less un^Tersrand, the posxrx6^s_of orhers. One example 
demonsr rar inn the effect: of' barnainin.rr on communxcat ion ocurred darxng 
one of rhe fxnal sessxons xn rhxs project. Several parrxcxpanrs were 
dxsunsxnq rhe possxble xnclusxon of a specxfic clause xn the corirracr. 
Two alrernarxve posxtxbns were menrxoned^ voices were raised, varxoua- 
X rirerprerar xbri s of rhe rwo posxrxons were offered, and addxrxonal 
narrers were xn jeered xnro an xncreasinq aqj rare ' argunenr so rhar ir 
became dxffxculr for rhe neurral ro Understand indxvxdual posxrxons or 
even the ropxc bexnq dxscussed. Fxnally, one of the parrxcipanrs 
sumnarxzed the xssue and asked for people to qo around rhe ta^^le and 

clearly state rhexr posxtxon. As a consequence, xt was dxscovered rhar 

_ ~ - 

everyone who had been arquxng held exacrlv rhe same posirxbn. One of 

the parrxcxpanrs asked xncreduiously "You mean we've all been in 

aqreemenr on rhxs for rhe ^lasr 15 mxnures? I thought you guys 

dxsaqreed." He then' rurned ro the neutral, laughed, and saxd, "It's all 

xn Ixne wxrh your theory on how barqaxners can misundersrand each 

orher." I have used rhxs example, rarher rhan many orhers, because of 

- - _ •» 

rhe unusual cxrcumsrances of rhxs arqumenr;. xr took place xn a. ream 

caucus, and nor xn rhe barqaxnxnq conference! If, in rhe hear of 

barrle, xr xs easy ro mxsxnrerpret rhe ihrentxons and meanxnqs of ones 

colleagues, consider how much more Ixkeiy a bargaxner xs to do so faced 

Wxrh an adversary. Hut while we are able ro laugh abour 

mxsundersrandxnas wxrh our frxends and attrxbure them to rhe complexxty 
'of rhe marerial, we are more Ixkely to arrrxbure exactly these same 
'nxsunderstandxnqs wxrh aa adversary ro duplxcxty, xncomper isnce , or a 

"^^desxre ro harm us, leadinq to a further deterxorat xon xn the bargaxnxng 

'^-'T^ 1 ar xonshxp . 
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In this parrxcular sxtuatxon the neutral merely observed, but in 
pianV others, the neutral actively intervened into the process in one of 
Pour sf?ttxnrrs; at the barqainihq table, xn caucqs, at joint study 
commxtteo neetxnns, and in xnformal meetxnqs Wxth bargaining 
participants. We are now ih the process of creating a typology of these 
j.hterventxohs so that we can more fully understand the dimensions of the 
neutral role. At the mbrrlent, hov/evei-^^^ brief examples of different 
behaviors xn each these four settings Wil 1 serve to il lustrate these 



At the bargainmn table, the neutral at several points helped to 
clarify positions by summarizinn v/hat had^ been said during long periods 
of dxscussion, proposed lanquaqe for a contract clause that met "the 
needs o^ -both parties but which they were havxnq difficulty m 
constructina, helped the parties to establish joint study committees to 
take complex issues off the tables and focussed attention on the task 
when discussion strayed too far frpri the agenda. In caucus, the neutral 
helped parties consider likely responses of the other side to barqaininq 
initiatives, provxdel information about programs and practices existing 

V _ . _ _ _ _ __ 

o 1 sev7h.ere , suqqested means by which parties could develop and sustain a 
climate of trust, and clarified misunderstandings that individuals on 
one ^ide had about the nosituons of colleagues or rival bargainers. 



The neutral assisted the parties in establishing two joint study 
committees, and one of f-the~record problem solving group which could 
give more careful attention to complex mutual problems such as faculty 
retraining, promotions policy, and early retirement than would be 
possible in the competitive interaction of the bargaining table. At 
various times, neutral involvement included collecting and distributing 



in 
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to tho rTarrj.on .nr"t.xr1«^s anil proqram rjescrxptions on these topics from 
other institutions, provxrlmn one coTn-nxttee wxth Hrafts of lanqiiaqe 
whxclT accurately reflecterl thexr 'Ixscussxons, anri servxnq as convenor 
ahrl facxlxtator of a braxn-s tormxnq session at which arimxnistrat xon and 
urixori neqotxators worked toqether as colleagues to ibxntly develop as 
xncliisxve a 1 xsi3' as possxble of alternatxves whxch they later could 
cbnsxdr»f. The- work of the joxnt comnxttees was accepted by '-he 
neqotxatoirs and xncorporated into this contract. As one partxcxpant said 
latf*r at^:^the barqainxnq table, "these were real working committees, they 
w^en*t adversarxal at all, and there was no. issue of turf involved." 
iKna llv^ xn* addition to working witVf^the barnainers m: these formal 
settinqs, the neutral met frequently before or after bargaining sessions 
with individuals m the barqainxnq process to discuss their perceptions 
of proqress, serve as a sympathetic listener, suqqest aspects of their 
barqainmq behavior that might be creatinq unwanted responses in others, 
and ensure that they had understood co'l laborat ive overtures by the other 

Ttl 

si'le which miqht have qone unnoticed in the heat of debate. Experiences 
With these behaviors sunaest the followinq statements* 




PROPOSTTIO!J ^. rioh-ihtrUsive interventions by a neutral into 
the processes and structures o^ barqainmq can influence both 
tlie climate of the ba rqaminq 'tab 1 e knd the outcomes of the negotiations. 

PROPOSITION 10^ Even when silent, at the table, a neutral 
presence can chanqe the actions of the participants by makin? 
them more self-conscious of their behavior. . 

PROPDSITIOri 11. Neutrals familxar with higher education can^--.' . 
provide informational resotarces to the .parties, that otherwise ,hiight 
not bo accessibj^^^ to them; their introduction by a neutral 
rather than by a^ party to the neqotiatiohs increases the 
likelihood that they will be considered nonde f ensive ly . 

PROPOSITION 1*^. _ Neutra-ls can be effective iri auggesting 

now structures for bargaining which aire yseful fclr dealing 

With complex issues. Joint study committees provide one such alternative 
structure which permits problem-solving rather than advocacy 

/ 

' IG ' 
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behavxdr> an^ leads to the development of solutions meetinn the 
interests of both sides. 

PROPOSITIOr? 13 • Involvement at the table by a neutral can be 
accepted as nbri-threateniriq .and supportive by the parties 
If It IS seen by them as fbcussed on process and structure, 
rather then advocatinq specific substantive positions. 

PRQT^OSlTIorT 14. intensive contact by the neutral with .the 
participants, durina the earlier diaqnosis stage is probably 
related to the credibility, and trust later afforded the neytral 
duri.nq the more sensitive barqaininq interaC^tiions . 

V 

As a result of these interventions, the relationships and communications 
between the parties were qreatl^>^ improved over those seen in the 
previous round of neqotiations . nut nc5w, after dealing with siqnificant 
non-rnonetary issues, -the parties turned to salaries and frinqe benefits 
The fiscal crises that had been the proxipiate cause of their previous 
animosity had not abated, and the collaborative intentions and behaviors 
which had been developed over the past months began to deteriorate. 
Finally, the union believed that no further progress could be made and 
decided r(o -declare impasse and seek the assistance of a state mediator. 

M 

The neutral> who had been present in aill caucuses, knew that a 

settlement range existed > that the parties were closer to agreement than 

they realized, and that without assistance the parties would be Unlikely 

to be able to discover this for themselves. Tie therefore offered to 

^ . 

serve as mediator, and both sides agreed. Because of the trustful and 

open relationship developed previously, he was able after brief meetings 

to suqqest a salary packaqe which, after several minor modifications, 

was accepted. A humber of x^aes were still unresolved on the table, 

and one of the parties suqqested that mediation be. extended to include 

these as well. In one additional day of separate discussions with the 

parties, a packaqe was developed which was approved by both of them, 

neqotiations we^ire concluded, and union- administration! peace broke out. 



Page 16 

Experxenco wxth rhis phase the project suqqests the foliowinq. 



PROPOSITION IS. Medj.at:j.bn by a neutral who \fas previously - 

worked wirh rhe parti<^-is may be _ seen by TLhem 

as a cbhrxhuaTiidn of their col laborativie relationships 

rather than, as a formal indication of impasse and irtabxljity 

to agree. Ths nore _construct ±ve orientation to mediation 

may make it more effective than traditional crisis; intervention. 

PRDPOSITIOrT 16. vnien a mediator knows the real inteVests of 
^ the parties because of pretvious involvement with them, there is 

no h-eed for them to posture and no incentive to 

misrepresent their goals as a barq^ining plo^'j as ni-^gbt be the 
case With a state mediator. Full use can be made of the neutrai^s^ 
nood offices to help parties search for matuaily acc$:^^table solutions . 

THe outcomes of this project v/ere evaluated- m two different ways. 
One was throuqh a comparison of questionnaire data collected both before 
and ^fter the neutnal --assisted ]->arqaininn . On 15 items dealing with the 
relationships between the union- and the administration, administrators 
sav/ iTnprov^ement m 11 ar. the conclusion of bargaining using a neutral 
'-r^-^mred to the pr e-»barqaininq ratings, and f^cul^y saw improvement in 
in. In qeneral, the parties saw increased trust /' mor^e frequent 
communications , d iminished adversaria 1 rel at lonships , increased 
commitment to work tonether on common problems, and decreased levels of 
misunderstanding as a result of the new bargaininq process. 

♦ _ - _ " 

The other, anrl perhaps more pursuasive evaluation, was performed by 

a three-person projiect: advisory committee which visited the campus at * 

the conclusion of barqaininq, interviewed the union and administration 

leadership, and assessed the projects results. V Their evaluation fully 

supporre-^ the omprrtcnl iara. The parties were satisfied wirh the 

oatcotnes of rhe neqor ia tions , pleased ar positive changes m their 

re 1 ar lonship, and exrrernely supportive of rhe role neutrals could play. 

They had qained valuable exper j-once in workinq wa,rh each other; were* 
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more unHornr.anfl±nn of the rieerls of the other s±de, ahr? maHe changes in 
the±r harqajLnxnn style. IrT particular, they noteH that several 
xnnovatxve ctnusos ±ii the contract relaterl to faculty retra±n±nr7 and 
early retxirernent woulf^ most Ixkely not ^ave been ±hC'lUrVef1 ±n the absence 
of a neutral. In arlTl±t±on to rleterminiha the cbnsequenceis ypf the 
neutrals ±nvolvenent, the evaluatxbn team vis±tar±on was ±tself an 
intervention. 0|^era^±nq much l4.ke ^ah accrerlit±ng team, at the 
conclusion of their v±s±t they had an ex±t ±nterv±QW jointly with the . 
a'lm±nxstrat ±on and un±on leadership to indicate their findings, 
reinforce the parties changes of behavio-r, and sungest the importance of 
namtairimg their new relationship m their future interactions. * 
^xneriences durinn this lar^t phase of neutral involvement lead to the ^ 
follovMnn. 



PROPOSITIOrj 17. Questionnaires can be used to assess 

changes xn baraammg relationships related^ to the use of neutrals, 
as v/ell as to diannose problems prior to neutral involvement. 
They thus offer an inexpensive way for the parties to become 
more self-conscious about their relationship and increase its 
rationality. 

PROPOSITIOri in. ^ccreditation-like reviews of bai'galning process 
by neutrals can serve to^^highlinht to the parties both the positive 
aspects of their new behaviors as well as the need for 
improvement. Joint exit interviews can also reinforce new 
behaviors, there making them more likely to recur m the future. 

Although this project was probably among the mdist carefully 
documented and evaluated interventions into a real-l^^ife, ongoing 
collective bargaining relationship, many guestions^ albout it are still 
unanswered. l^7hy did the parties change? VJas the presence of a neutral 
Itself enough to inhibit behavior that would otherwise have iDccurred in 
private? Or was a particular aspect of the intisrvention more or less 
'responsible, and if so which one? To what extent was the acceptability 
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of rho nenr rn>3^1ur xnn rhe intervention phases predicated on trust built 

up durinn the diagnosis staqe? Can a staqe in the process be skipped 
v/irhout lesseninq its effectiveness? Are these processes more or l,ess 
effective in institutions of various types, or with parties whose j 

r 

previous relationships are more or less adversarial? Did the parties 
qot all there v/-^ s to qet ih this neqotiation, or in the abstsnce of a 
neutral v;ould the adrninistrat lon have exacted qreater concessions, or 
the union achieve increased benefits? * 

There are no d€?finitive answers to these, but my own opinion is 
that Without the involVenent of the neutral these parties would have 
qone to a^npasse, lost the opportunity to develop some unusual programs, 
and perpetuated their adversarial and highly strained relationships. 
Probably a-^ even qreater importance, they would have foreqone the major 
benefit afforded by rnutua 1 -qain barqaininq — the opportunity to begin 
workinq toqether as equals and colleanues on the critical questiphs 
v/hich Will confront all cf^ us as educators durinq the next 15 years. If 
they can maintain and strenqthen these bonds in the future, they will 
help to construct a new model of barqammq that meets the unique needs 
of the academic community in troubled tines, 
n 
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